
Minister for Community Safety and Legal Affairs
Paul Wheelhouse M5P

T: 0300 244 4000
E:scottish.ministers@scotland.gsLgov.uk

The Scottish
Government
Riaghaltas na h-Alba

Christine Grahame MSP
Convener of the Justice Committee
The Scottish Parliament .

LEGACY 2014
U COMMONWEALTH GAMES

scnT,ANO

/d December 2015

(~fltn~,· .. .
~ Please find enclosed a report of the recent EU Justice and Home Affairs Council meeting

held on 3 and 4 December in Brussels. I attended on 3 December (Justice Day), during
which the Council addressed a number of issues in the civil and criminal justice areas,
touching on security and migration. The attached report covers discussions on both days.

I had the opportunity, in the margins of Council, to meet with Frances Fitzgerald TO, Irish
Minister for Justice and Equality for a bilateral on a number of issues of common interest,
including Scotland's approach to the transposition of the Victims' Directive.

I also met with James Brokenshire MP, Home Office Minister to discuss the Justice and
Home Affairs Council agenda and how to optimise communication between the two
administrations as regards matters being taken forward through the Council.

I am also sending a copy of this report to Christina McKelvie, Convener of the European and
External Relations Committee. .

Yours sincerely ~ tAJ7k ~ ~

pAUL WHEELHOUSE

st Andrew's House, Regent Road, Edinburgh EH13DG
www.gov.scot
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REPORT ON EU JUSTICE AND HOME AFFAIRS COUNCIL MEETING 
BRUSSELS – 3 & 4 DECEMBER 2015 

 
 
Main outcomes of the Council 

 
Justice Ministers: 

 

 Reached political agreement on the draft Regulation promoting the free movement 
of citizens and businesses by simplifying the requirements for accepting 
certain public documents in the European Union. 

 The Council provisionally agreed on certain articles on the proposal regarding the 
setting up of a European Public Prosecutor's Office (EPPO). Those articles 
relate to the competence and investigative powers of the EPPO. 

 Failed to reach political agreement on two draft Regulations seeking to harmonise 
the law on matrimonial property regimes and the property consequences of 
registered partnerships. The UK did not opt in to this measure.  Member states 
may consider enhanced cooperation as an alternative. 

 Discussed the retention of electronic data, effective criminal justice in the 
digital age and  judicial cooperation and the fight against xenophobia, the 
latter in the context of the migration and refugee crisis. 
 

Interior Ministers: 
 

 Approved a compromised text agreed with the European Parliament on the 
proposal for a Directive on the collection and use of Passenger Name Records 
data for external flights, with the option to collect data on intra-EU flights. 

 Confirmed agreement on the proposal for a Regulation on the European Agency 
for Law Enforcement Cooperation and Training – Europol.   

 Were briefed on the implementation of measures regarding counter terrorism 
following the statement by EU leaders on 12 February 2015 and JHA Council 
Conclusions on 20 November. 

 
The Mixed Committee (EU plus Norway, Iceland, Liechtenstein and Switzerland): 
 

 Discussed the migration and refugee crisis, including progress on recent EU 
measures and the actions needed to strengthen the Schengen area. 

 
Ministerial Attendance 
 
The United Kingdom was represented on the Justice Day by James Brokenshire, Home 
Office Minister and Lord Edward Faulks QC, Minister of State for Civil Justice. On Interior 
Day the UK was represented by Theresa May, the Home Secretary. Paul Wheelhouse, 
Minister for Community Safety and Legal Affairs, attended on Justice Day.  
 
More information on the main discussion items is provided below.  
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Simplification of Acceptance of Public Documents 
 
This proposal was published by the Commission in April 2013 and aims to simplify the 
procedures for cross border use and acceptance of certain public documents. The 
current text applies only to documents relating to civil status matters, such as birth, 
marriage and death. The Council reached a general approach covering all provisions in 
the draft Regulation earlier this year. Following trilogues negotiations the Council and 
European Parliament agreed on a final text. 
 
European Public Prosecutor’s Office (EPPO) 
 
In July 2013 the Commission published its proposal to establish the EPPO. It would 
create a decentralised prosecution office of the European Union with exclusive 
competence for investigating, prosecuting and bringing to judgement the perpetrators of, 
and accomplices in, offences against the EU’s financial interests. The proposed 
Regulation requires unanimity of the Council. The Council secured broad support on the 
competence of the EPPO but was not able to secure a partial general approach. 
 
Retention of electronic data 
 
The Council held a general discussion on the consequences of the invalidation of the 
Data Retention Directive. The Directive obliges member states to lay down an obligation 
for providers of publicly available electronic communications services and public 
communications networks to retain traffic and location data for a period between six 
months and two years, the choice of the length of the period being left to each member 
state in its national law. All member states considered that retaining bulk electronic 
communication data in a generalised manner was still allowed. A majority of delegations 
also felt that an EU-wide approach had to be considered in order to put an end to the 
fragmentation of the legal framework on data retention across the EU. A number of 
delegations also called for a new legislative proposal by the Commission.  
 
EU Passenger Name Records Directive (PNR) 
 
The Council approved the compromise text agreed with the European Parliament on the 
proposal for a directive on the use of PNR data for the prevention, detection, 
investigation and prosecution of terrorist offences and serious crime. Under this directive, 
air carriers will be obliged to provide member states' authorities with the PNR data for 
flights entering or departing from the EU. It will also allow, but not oblige, member states 
to collect PNR data concerning selected intra-EU flights. Data will be stored for six 
months, after which it will be masked out and stored for another four and a half years, 
with a strict procedure for accessing the full data.  
 
Europol 
 
The Council approved the compromise text agreed with the European Parliament on a 
draft regulation on the European Agency for Law Enforcement Cooperation and Training 
(Europol), which paves the way for the formal adoption of the regulation by the co-
legislators in the coming months. The new draft regulation is mainly aimed at aligning the 
current Council Decision on Europol (Decision 2009/371/JHA) with the requirements of 
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the Treaty of Lisbon  by setting up the legislative framework of Europol in the regulation 
and by introducing a mechanism for control of Europol's activities by the European 
Parliament, together with national Parliaments. In addition it will adapt Europol's external 
relations to the new Treaty rules. The new regulation will also ensure a robust data 
protection regime for Europol, in particular to guarantee that the data protection 
supervisor of Europol has full independence, can act effectively and has sufficient 
powers of intervention. Finally, it will provide Europol with a flexible and modern data 
management regime and align Europol's governance with the general guidelines 
applicable to agencies.  
 
Counter Terrorism  
 
Ministers (including, exceptionally, the Associated States) were briefed about the 
implementation of measures regarding counter terrorism, following the statement by EU 
leaders on 12 February 2015. Ministers underlined the importance of accelerating the 
implementation of all areas covered by the statement and highlighted the importance of 
JHA Council Conclusions of 20 November in this regard, in particular on the following 
measures: EU PNR Directive, firearms, external border controls, information sharing, 
terrorist financing, criminal justice response to terrorism, prevention of radicalisation and 
safeguarding EU values as well as cooperating with our international partners. 
 
Migration and the Schengen Area 
 
Ministers held a wide-ranging discussion on the basis of this information and on the 
progress made in implementing the most recent EU measures. Several member states 
pointed out that the setting up and operation of 'hotspots' and the temporary relocation 
scheme were still not working properly, and progress on that was urgently needed. 
Ministers also spoke of the need to make progress in the dialogues with third countries. 
There was broad support for the suggestions made by the presidency regarding the 
integrity of the Schengen area, which addressed the need for more consultations 
between member states before the temporary reintroduction of internal border controls, 
better protection of external borders, increased checks on illegal immigration inside the 
Schengen area, and ways of addressing serious deficiencies in external border controls.  
Ministers reconfirmed their commitment to fully applying the procedures for information 
sharing on temporary reintroduction of border controls at the internal borders. 
 

 

Scottish Government EU Office  
December 2015 
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